
 

 

 

 

 

Summary of the Survey by the Competition Council 
 

Practical relationship between the Competition Council's previous survey (on cases of violations of the 

law studied) and the survey carried out by the Competition Council on the forms of cooperation of 

construction businesses, namely, the research on previous cartel cases showed that the relationship 

among the general contractor and subcontractors is often formed by competitors’ prior agreement on 

distribution of the relevant procurement or multiple procurements among them. 

Public procurement, which is the subject of this study of the Competition Council, especially in the part 

of the so-called contracting authorities (clients) of public facilities, represents a significant part of the 

construction market. 

Currently the practice of contracting subcontractors in the construction industry is a common and well-

accepted practice and in any case contributes to the efficient progress of construction projects. 

The assumption and confidence of the Competition Council is that contracting authorities (clients) are 

responsible for the use of public funding, therefore they must be interested in taking care of it, both at 

the stage of the procurement process and construction. The cartel poses a significant risk on the use of 

public funds. 

The Competition Council tried to give the conclusions on the following key issues: if and where 

there are any risks; where is the line, beyond which the practice of taking subcontractors may result into 

the cartel, and at what stage these risks by the public contracting parties should be controlled? 

The main points from the Competition Council conclusions: 

- The general contractor in 4 out of 5 procurements replaces the subcontractors during the performance 

of works; 

- In each third construction site or facility the Contracting Authority or the Client does not know which 

companies are working under the building permit obtained by him;  

- In fact, the number of subcontractors is 4 times larger than the parties originally agreed upon (2,6 / 

10,7); 

- General contractors initially undertake to perform 74% of the amount / price of construction works 

on their own, but actually they are able to meet 53% thereof and the rest of works is transferred to their 

sub-contractors; 

- In less than 10% of cases only one candidate participates in the construction tender; 

The findings of the Competition Council and issues related to the promotion of future solutions for 

the public procurement problem: 

1. Contracting and replacement of subcontractors is not sufficiently controlled by the public contracting 

authority (client), sometimes without using minimum rights granted by the law. Does the understanding 

of the process of the Client’s or Contracting Authority’s rights and obligations and the approach differ 

among the parties involved in the procurement process? 

2. Excessively large thresholds for contracting subcontractors (clients) and requirements for replacement 

thereof as defined by the Public Procurement Law create risks to further process of transparency and 

lack of transparency results into risks for cartels. Shouldn’t the larger level of transparency be ensured 

in public construction process (i.e. with respect to subcontractors involved in the process and their 

replacement)? 

Various proposals for possible improvements in procurement legislation following discussions of the 

parties addressing these problems. 


